NMoctaHoBneHue lNneHyma BepxoBHoro Cyaa Poccunckon ®egepauum ot 21
nekabpsa 2010 r. N 28 r. MockBa
"O cynebHOM 3KcnepTHU3e NO YronioBHbIM genam"

Hata odgwmumanbHon nyo6nmkaumn:30 aekabpst 2010 r.
Ony6nukoBaHo: 30 gekabps 2010 r. B "PI™ - ®enepanbHbii Bbinyck Ne5375
BcTynaeT B cuny ¢ MmomeHTa nognucanns:21 aekadps 2010 r.

B cBA3nM c BompocamMy, BO3HUKAOWWMMW Yy CYOOB MNPU MPUMEHEHMM HOPM YTOSIOBHO-
npoueccyanbHoro kogekca Poccurickon depepauvu, perymvpyroumx npov3BOACTBO cyaebHowm
aKcnepTM3bl Mo yrosoBHbIM Aenam, [neHym BepxosHoro Cyaa Poccuiickon ®Pepepauum,
pykoBoAcTBYsiCb cTatben 126 KoHcTutyumn Poccurickon depepaummn, NOCTaHOBMSET:

1. ObpatuTb BHUMaHME CyOOB Ha HeObGX0AMMOCTb Hauboriee MOfHOro MCMosb30BaHMA
OOCTWKEHUA HAYKM N TEXHUKW B LESiIX BCECTOPOHHEro W OOBLEKTMBHOIO WcCregoBaHus
06CTOATENLCTB, MNOANEXalWyX [OKas3blBaHWO MO YrofloBHOMY [Jerny, MyTeM Mpov3BOACTBaA
cyaebHom aKcrnepTnsbl BO BCEX Crydasix, Korga Al paspelleHnsl BO3HVKLLMX B xoae cynebHoro
pasbvpaTenbctBa BOMPOCOB TpebyeTca MpoBeAeHVME WCCIedoBaHMA C  MCMOSb30BaHUEM
cneuManbHbIX 3HaHMM B Hayke, TEXHUKE, WCKYCCTBE WM pemecrne. Ecrm xe npoBeaeHue
nccnegoBaHmna He TpebyeTcs, TO BO3MOXEH JONPOC crneumanmcTa.

2. CormacHo nosnoxeHnam 4Yactm 2 ctatbn 195 YIK P® cynebHas akcneptusa
NPOM3BOAUTCA TOCYQAPCTBEHHBIMU CyAEOHLIMM SKCMEPTAMW U MHLIMW 3KCMEPTaMU U3 4Yucra
mu, obragaroumx cneuyanbHbIMU 3HAHUSIMMA.

"locymapcTBEHHLIMA cyaebHo-aKkcnepTHbIMMU yupexaeHMaImMm SABNAOTCS
cneumanM3vpoBaHHbIe ydpexaeHust (nogpasapenenus) deaepanbHbIX opraHoB
NCMOMHUTENBHOW  BfACTW, OPraHoB  MWCMOSNHWUTENbHOW  Briactu cybbektoB  Poccuiickomn
®epepaumn, npegycMoTpeHHble ctatben 11 depgepanbHoro 3akoHa "O rocygapCTBEHHOM
cyaebHo-akcnepTHOM aeaTenbHocTn B Poccuinckon depepauumn”.

K wHbIM 3KcnepTam u3 uynicra mmd, obragaroumx crneumanbHbIMU 3HAHUAMMK, OTHOCATCS
9KCMepTbl  HEroCcyaAapCTBEHHbIX CyAeOHO-3KCMEPTHbIX YUpeXaeHuwn, a Takke fmuya, He
paboTaloupe B CyneOHO-3KCNEPTHBIX YYPEXOEHMUSIX.

Mon HerocyoapCTBEHHbIMU CyAeOHO-3KCMEPTHLIMU YUPEXOEHUSIMU criefyeT MOoHMMaTb
HEKOMMEpPYECKME OpraHmsaumm (HEKOMMeEpPYECKME MNapTHEPCTBA, YaACTHble YYpexXaeHuss wum
ABTOHOMHbIE HEKOMMEpPYECKME OpraHusauum), COo3faHHble B COOTBETCTBMM C [ pakgaHCKum
kogekcom Poccumckon Pepepauum un dPegepanbHbiM - 3akoHOM  "O  HEKOMMEPYECKUX
opraHusauusax’, OCyWecCTBrstoupme CyaebHO-9KCNEPTHYD AesATerNbHOCTb B COOTBETCTBMM C
APUHATBIMW UMW yCTaBaMu.

3. B uensax obecneyeHns pearmsaumn ydacTByloUMMUM B Aefie fmMuamm ux npaBa Ha
otBoA akcnepTta (ctatbsa 70, NyHKT 2 Yyactm 1 n yactb 2 ctatbn 198 YIK P®) B onpeaeneHmm
(nocTaHoBnEHMM) O HA3HAYeHUM IKCMEepTU3bl HeobxoaMMO  yKkasbiBaTb  HavMeHOBaHue
akcnepTHoro ydpexaeHust (NyHKT 60 ctatbn 5 YIK P®), B kKoTOpoM JoSpkHa ObITb npousBeaeHa
9KCnepTM3a, a Mnpyv HEBO3MOXHOCTU MPOM3BOACTBA IKCMEPTM3bl B 3TOM YYPEXOEHWN - BHOBb
BbIHOCUTb oOrpeferneHve (NOoCTaHOBJSIEHME) O Ha3HaYeHUM IKCrepTusbl B APYroM 3KCNepTHOM
ydpexaeHnn. Mo xogatancTBy YyKasaHHbIX WY AdO3HaBaTernb, criegoBaTesib, cyg o00s3aHbl
coobuwate hamurmio, MMsi, OTYECTBO 3KCrepTa, KOTOPOMY PYKOBOAUTENEM rOCYyAapCTBEHHOIO
CcynebHO-3KCNEePTHOMO y4peXaeHs NopyyveHo MPOM3BOACTBO IKCMNEPTMU3bI.

Mpn nopyyYyeHMM NPoOM3BOACTBA IKCNEPTU3bl MLy, HE SABSIOLLEMYCS rOCy4apCTBEHHbIM
cyaebHbIM 9KCMepTOM, Ccydy creayeT npeaBapuTeribHO 3anpocCuTb CBEAEHMS, Kacarlolmecs
BO3MOXHOCTM MPOM3BOACTBA [LAaHHOW 9SKCMEepTU3bl, a Takke cBeaeHuss ob akcnepTe, B TOM
yucne ero pamunmio, UMs, oT4eCTBO, 0bpasoBaHMe, cneynansHOCTb, CTaX paboTbl B KayecTBe
cynebHoro akcnepta M WHble [AaHHble, CBUOETENbCTBYIOUME O €ro KOMMETEHTHOCTUM MU
Haanexawen KBammdukaumm, O YeM ykasaTb B onpegefieHnm (MOCTaHOBSiEHUM) O Ha3HaYeHun
9KCNepTM3bl, U NP HEOOXOAMMOCTU MPUOBLMTL K MaTepuariam YrorioBHOro Aera 3aBepeHHble
KON OOKYMEHTOB, NOATBEPXKOAKLWMX YKasaHHble CBeAEHVs.

B cnyyae nopydeHuss npousBOACTBa IKCMEpPTUsbl fmly, He paboTarowemy B cygebHo-
9KCMEPTHOM YUpEXOEHUM, pa3bACHEHME MpaB M 06A3aHHOCTEN, NPEeaYCMOTPEHHbIX CTaTben 57
YINK P®, BosnaraeTcs Ha cyd, NPUHABLLMIA peLleHMe O Ha3HaYeHUN IKCMepTusbl.



4. Bonpocbl, nocrtaBfieHHble Nepea 9SKCNepTOM, M 3aKOYEHWEe MO HUM He MOryT
BbIXOAUTb 3a Npedernbl ero cneumasnbHbIX 3HaHWN.

lMocTaHOBKa nepen 9KCNEpTOM MPaBOBbIX BOMPOCOB, CBA3AHHbIX C OLEHKOW OEeAHMS,
paspeLleHne KOTOPbIX OTHOCUTCS K WCKIMKOUYUTESIbHOW KOMMETEHUMM OpraHa, OCYLLECTBIISOLIErO
paccregoBaHve, MNpoKypopa, cyaa (Hanpumep, 4YTO MMEerno Mecto - YOMHUCTBO WM
CaMoybUICTBO), Kak He BXOASALUWMX B €ro KOMNeTeHUMo, He JonyckaeTcs.

5. B Tex cnyyasx, korga B TrocydapCTBEHHOM CyAebHO-3KCNepTHOM yupexaeHun,
obcnykMBaloLWeM  OnpefderieHHyl0  TeppuTopuio, HEBO3MOXHO  MPOM3BOACTBO  cynebHoum
9KCMepPTU3bl B CBSA3N C OTCYTCTBMEM IKCMepTa KOHKPETHOM CrneumanbHOCTU WM Haanexallen
mMaTepuanbHo-TexHudyeckon  6asbl  fmbo  crneumanbHbIX  YCMOBMA AN BbINOSHEHUSA
nccrneoBaHM, a Takke Mpu Hammudmm oBCTOATENbCTB, yKasaHHbiXx B ctatbe 70 YIMK PO, Te.
Koraa BCE KOMMETEHTHble roCyAapCTBEHHbIE CyaebHO-3KCNepTHble YYpEeXOeHUa Ha LaHHOW
TEpPpUTOPUA He MOTYT BbICTYNMUTb B 9TOM Ka4yecTBe, ee NpomM3BOACTBO MOXET ObiTb MOpy4eHO
rocygapcTBeHHbIM CyoeBHO-3KCMEePTHbIM YHpeXaeHnaM, OBCIyXMBalOLWLMM Opyrie Tepputopuu,
HEerocygapCTBeHHOMY cyaebHO-3KCNepTHOMY ydpeXxaeHuto wm gy, He paboTtatowemy B
CcyaebHO-aKCNEPTHOM  y4YpeXaeHuM, B TOM uYuCrie COTPYAHUKY HaydHO-UCCregoBaTerbCKOro
ydpexgeHns, By3a, WHOW opraHusauuy, obragalowemy cheuvanbHbIMA - 3HaHUAMU U
MMEIOLLEMY B pacropsXeHun Heobxooumoe akcnepTHoe obopyaoBaHue.

B onpegeneHuM  (NOCTaHOBIiEHMM) O  Ha3HayYeHUWM  SKCnepTusbl  cydy  cregyet
MOTUBMPOBATb MOPYYEHME MCCREAOBaHUA IKCNEPTHBIM YUPEXOEHMSM MO0 KOHKPETHOMY IuLly.

6. CnpaBku, akTbl, 3aKmoYeHuss W WHble dopMbl  bUKcaumMm pesyrbTaToB
BEJOMCTBEHHONO WM  [OPYroro  WCCrefdoBaHusA, TMOJSlyMeHHble MO 3anpocy  OpraHoB
npeaBapuTernbHOro CcrnefcTBuva WM cyda, He MOryT paccMaTpuBaTbCs KakK  3akroyveHue
3KcnepTa U CIKUTb OCHOBAaHMEM K OTKa3y B MPOBeAEHMN CcyaebHOW aKCnepTusbl.

YKasaHHble MOMOXeHNs He MPensTCTBYIOT MPUOBLLEHUIO K MaTepuarnam YrosioBHOro gerna
M UCMOMb30BaHMIO B rMpouecce [JoKasblBaHUA 3akfloYeHus crieuuanucTa, MOoSyYeHHOro B
cooTBeTCTBUM C YacTbto 3 ctatbn 80 YIK PO.

7. Tlo cmbIicry YroroBHO-MPOLUECCYarnbHOr0 3akoHa, corfacue nogo3peBaemMoro,
06BMHAEMOro, MNOACYAMMOro, fMua, B OTHOLUEHUMM KOTOPOro paccMaTpuBaeTcsi BOMPOC O
NPUMEHEHUN MNPUHYOUTENbHBIX MEp MEAMLUMHCKOrO XapakTtepa, Ha MNpoBedeHVe B OTHOLLEHWUM
ero cyaebHon aKkcnepTmabl He TpebyeTcs.

Bmecte ¢ Tem cygy crepyet obecneuntb fmuy, B OTHOLUEHMM KOTOPOrO peluaeTcs
BOMPOC O MPUMEHEHUM MPUHYOUTENbHBIX Mep MEeOMUMHCKOro Xxapakrtepa, BO3MOXHOCTb
ydacTBoBaTb B cyaebHOM 3acedjaHvn npu peLleHMM BOnpoca O NPOBEAEHWN B OTHOLLEHUM HEro
cynebHon akcnepTusbl M CaMOCTOATESNbHO pearnm3oBaTb Mpasa, MPeayCMOTPEeHHble YacTbio 1
ctatbn 198 YIK P®, 3a wuckniodeHvem criyqaeB, koraa duamdeckoe u (Uim) ncmxmdeckoe
COCTOsIHME He MO3BOSIeT eMy npeacTtatb nepes cyaom.

HeponyctTmMo HasHadeHWe W NpPOM3BOACTBO CydebHOW 3KCNepTusbl B OTHOLLEHMU
noTepneBLIEro, 3a WUCKIMHOYEHMEM CrlydaeB, NPefyCMOTPEeHHbIX nyHkTamun 2, 4, 5 ctatbu 196
YIMNK P®, a Takke B COOTBETCTBUM C YacTbio 5 ctatbu 56, yactbio 4 crtatbn 195 YK PO B
OTHOWeHun cBugeTena 6e3 ux corracus mbo corfacus KX 3akKOHHbIX MpeacTaBuUTeNen,
KOTOpble JaloTCsa yKasaHHbIMU fMuaMn B NUCbMEHHOM BUAE.

8. Vcxoas v3 nosoxeHun, ykasaHHbiX B nyHKTax 5, 9, 11 yactn 2 ctatbu 42, ctatbu 198
YINK P®, cyay Hagnexut obecrneuntb noTepneBlieMy BO3MOXHOCTb 3HAaKOMUTbLCA C
MOCTAHOBSIEHMEM O HasHayeHun cygebHOW aKcnepTu3bl He3aBMCMMO OT ee Buga U C
NOSly4EHHbIM HAa €€ OCHOBaHWM 3JKCMEPTHbIM 3akroveHnem Jfmbo C  coobuweHnem o
HEBO3MOXHOCTW AaTb 3aKkntodeHue; NpaBO 3asiBUTb OTBOA 3KCMepTy WM xogaTancTBoBaTb O
NPOU3BOACTBE CynebHOM 3KCMepTusbl B APYroM 3KCMEPTHOM YYpeXOaeHun, O npuBfiedYeHnn B
KayecTBe 9Kcnepta ykasaHHOro MM smua fmbo o npousBoacTBe cyaebHOM aKcnepTusbl B
KOHKDETHOM OKCMEPTHOM YYpEeXOeHWn, O BHeceHun B onpegerneHve (MocTaHOBMEHME) O
Ha3HayYeHun cygebHon aKcnepTM3bl AOMOSHUTENMbHBIX BOMPOCOB JKCNEPTY.

CBugetenb nonb3yeTcs TakuMW xe MnpaBaMu, Kak MU MoTepneBLMA, SiMb NPU YCroBuM
Ha3HayeHus © npomsBoacTBa cynebHOM aKCrnepTu3bl B OTHOLLEHUWM €ro camoro.

YyacTtHukn cygebHoro pasbupartensctBa no ux xogaTancTBam C Corfiacua cyga Brpase
NpUCYTCTBOBATbL MNPV MPOMU3BOACTBE 3KCMEPTHOro UCcrnegoBaHusi, NPOM3BOAMMOrO BHe 3ara



cynebHoro sacefaHusi, 3a UCKIIOYEHWEM CIlydaeB, Korda cyq no xogaTaucTBy aKcnepTa couTeT,
YyTO fJaHHOe npucyTcTBue OyaoeT npendaTcTBoBaTb MNPOM3BOACTBY  3KCnepTuabl. dakT
NPUCYTCTBMS  ydacTHuKa  cygebHoro pasbupaTtensctBa npu npousBoacTBe  cyneGHoum
9KCnepTM3bl BHe 3ana cyaebHoro 3acedaHus crieqyeT OTpasuTb B 3aKMOYEHUM JKchnepTa.

9. PasbsicHUTb cyaam, 4TO MNOAO3PEBAEMbll, OOBMHAEMbIA U WX 3ALUTHUKW, a TaKkKe
NoTEPNEBLMN OO0JTKHbI OblTb O3HAKOMIIEHbI C MOCTAHOBSIEHMEM O HA3HAYEHWM SKCMEPTU3bl OO0
ee npoussoactBa. B Tom crnyyae, ecrm MU0 NpuU3HaHO MNOAO3peBaeMbiM, OOBMHSEMbIM W
noTeprneBWMM MOCre HasHavyeHus cyaebHon 3KCnepTuabl, OHO OOJTKHO ObiTb O3HAKOMIIEHO C
3TUM MOCTaAHOBMEHMEM OOHOBPEMEHHO C MPM3HAHMEM €ro TaKOBbIM, O YEM COCTaBIsIeTCA
COOTBETCTBYHOLLWMA MPOTOKON.

10. B onucaTensHonm 4actu cygebHOro pelseHuss O MOMELLEHUM MOAO03PEBAEMOro Win
006BMHAEMOro B  COOTBETCTBYWOLEE MEOUUMHCKOE  yuypexaeHue Ana  CTaumoHapHOro
obcriegoBaHa  MpuM  NPOU3BOACTBE  CyaeOHO-MeauuuHCKOW uin  cyaebHo-neuxumaTpuiecKom
aKkcnepTM3bl Ha ocHoBaHun ctaTtbn 203 YIIK PO, criegyet obocHoBaTb Takoe pelleHve, a B
PEe30SIOTMBHOM 4YacTU YyKasaTb, B KakKoe WMEHHO YydpexaeHve JfMmuo HanpasnseTca And
obcrnepoBaHus.

11. CornacHo 4actn 1 ctatbun 30 PegepanbHoro 3akoHa "O rocyaapcTBeHHOM cynebHo-
aKkcnepTHonm pesTenbHocTM B Poccunckon Pepepauumn” mmMuo MOXeT ObiTb MOMELEHO B
MEOVLUMHCKMA  CTauMoHap Ana  npou3BoacTBa  cyaebHo-meguumHckon  wim  cyaebHo-
ncvxvaTpudeckon akcnepTmdbl Ha cpok ao 30 pgHen. B crnyvyae  HeobxogumocTn Mo
MOTMBMPOBAHHOMY XOAaTaWCTBY JKCrepTa WM KOMUCCUM 3KCMEPTOB CPOK npebbiBaHua fmua B
MEAVLMHCKOM CTaumoHape MOoXeT ObiTb NpoasieH NMOCTaHOBIEHMEM CyAbW PavioOHHOro cyda Mo
MECTY HaxXOXOeHVs yKa3aHHOro ctaumoHapa ewe Ha 30 gHen.

XogaTanctBo 3KcrnepTa UM KOMUCCUM IKCMEPTOB O NMPOASIEHUMN Cpoka NpebbiBaHMsa mmua
B MEOMUMHCKOM CTauuMoHape [AOJPKHO ObiTb npeacTaBfieHO B palOHHbIA Cyd MO  MECTy
HaxOXXOEeHNs1 yKa3aHHOro ctaumoHapa He nosgHee Yem 3a Tpu OHs A0 uctedenus 30-gHEBHOro
cpoka. Takoe xo4aTancTBO MOASEXUT PacCcMOTPeHWo no npasurnam ctatbn 165 YIK PO.

Jlnuy, B OTHOLWEHMM KOTOPOrO pELIAEeTCA BOMPOC O MOMELWEHMN B  MEeLULMHCKUA
cTauuMoHap 4N NpoM3BOACTBa  cydebHo-meguumHCKOn  wim cyaebHo-neuxvaTpudecKom
aKcnepTM3bl MO0 O NMPOLNEHMN CpoKa ero npebdbiBaHust B MeAULMHCKOM CTauuoHape, criegyet
obecneuntb BO3MOXHOCTb YvacTus B cygebHOM 3acefjaHum 1M pearnmsaumn npeayCMOTPEHHbIX
YroroBHO-NpoueccyarnbHbLIM 3aKOHOM MNpaB, 3a MWCKIIOYEHWEM CriydaeB, korga pusmdeckoe u
(M) nemxuyeckoe COCTOSIHME He MO3BONET eMy NpeacTaTb nepes CyaoM.

B TeueHne Tpex OHen COo OHA MOMyyYeHus XxogaTancTBa O NpoasieHuM cpoka npebbiBaHus
mMua B MeOUUMHCKOM CTauuoHape cydbe criedyeT BbIHECTU MOCTaHOBIfEHVE U YBEAOMUTb
aKcnepTa WM KOMUCCUIO 3KCMEPTOB O MPUHATOM peleHun. B cryyae oTkasa B npoasieHum
Cpoka npebbiBaHMs NMua B MEOULIMHCKOM CTauMOHAape OHO MOASEXUT BbIMUCKE U3 HEro.

B ucknouuTenbHbIX Criydasix B TOM e nopsiike BO3MOXHO MOBTOPHOE NpoasieHne cpoka
npebbiBaHMa mMua B MeaMUMHCKOM cTaumoHape. Obumin cpok npebbiBaHMa fmua B ykasaHHOM
cTauvoHape npw Npou3BOACTBE OAHOM CcyaebHOM 3KCNepTu3bl He MOXET npeBbiwath 90 gHEN.

PykoBoautens MeauUMHCKOrO cTauuoHapa [AOSDKeH W3BECTUTb JMLO, Haxodsleecs B
yKa3aHHOM CTauMoHape, a Takke opraH WM fmuo, HasHauymBLMe CcyaebHyro aKCcnepTusy, O
3as1BfleHHOM Xo[aTanCTBe M BbIHECEHHOM CyAbeWN peLLeHUM.

12. B Heobxogmmbix criydasix, Korga uccriegoBaHve BbIXOOUT 3a npedesbl KoMMeTeHumMn
O[HOro 3KcrepTa WM KOMUCCUM 3KCrepToB, B cooTBeTcTBMM cO cTaTben 201 YIK PO moxeTt
OblTb Ha3HaA4YeHO nNpPOM3BOACTBO KOMMIEKCHOM 3KCMEPTU3bl, OCYLLUECTBISEMON HECKOSbKUMMN
9KCnepTamMm Ha OCHOBE MCMOSfb30BaHMA pPasHbiX creumarnbHblX 3HaHWA. OKCnepTbl MPU 3TOM
COCTaBIAtOT COBMECTHOE 3aKroveHne. B 3aknoyeHnn aKCnepToB OOSTKHO ObiTb yKasaHo, Kakue
MccrnefoBaHMa NPOBEN KaXKdblA 3KCNepT, Kakne akTbl JIMYHO OH YCTAHOBWUI U K KakuM npuen
BblBOJAM.

Kaxxgbin akcnepT BnpaBe nognucatb obluee 3akmnoyeHve rmbo Ty ero 4vacTb, KoTopas
OoTpaXkaeT XO4 M pe3yrnbTaTbl NPOBEAEHHbIX MM JSIMYHO MCCreSOBaHWNA.

Ecrm akcnepT obragaeT OOCTaTOYHbIMM 3HAHUAMW, HEOBXOOUMBIMU ANS KOMMSEKCHOMO
nccrnegoBaHus, OH BMpaBe AaTb €QuHOE 3akfioyeHre Mo uccregyeMbiM UM BOMpocam.



OKCcnepT [OaeT 3akfovyeHMe OT CBOEro MMEHM Ha OCHOBaAHUMM  UCCredoBaHum,
NPOBEAEHHBIX MM B COOTBETCTBMM C €ro crneumarnbHbIMU 3HAHMAMW, U HECET 3a AaHHOE UM
3aKMoYeHe OTBETCTBEHHOCTb B YCTAHOBJIEHHOM 3aKOHOM MOPSIAKE.

13. B cootBetctBMM C 4YacTbto 1 ctatbu 207 YIK P® ocHoBanuaMKn Ons npoBeneHust
OOMNONHUTENBHON  3KCNEPTU3bl, MOPY4YaeMon TOMY >Xe WM OpYyromy 3KCnepTy, SBISOTCSA
HegoCcTaTo4Has SICHOCTb WM MOSHOTa 3aK/oYeHuss 3SKkcnepta fimbo BO3HUKHOBEHME HOBbIX
BOMNPOCOB B OTHOLLEHMN paHee UccrefoBaHHbIX O06CTOATENLCTB YrOfIOBHOMO Aena.

[Moa HeaoCTaTOYHOM SICHOCTBbIO criefyeT MOHMMaTb HEBO3MOXHOCTb YACHEHMS CMbICra m
3Ha4YeHNs1 TepPMUHOSIOTMKN, WCMONb3yeMOon 3KCNepToM, METOAVKM UCCredoBaHus, CMbICria U
3HaYeHMs1 MPU3HAKOB, BbIABIEHHbIX MPU U3Yy4EHUM OOBLEKTOB, KPUTEPUEB OLEHKU BbIABIIEHHbIX
MPU3HAKOB, KOTOpPble HEBO3MOXHO YCTpaHUTb MNyTeM pfonpoca B cyaebHoMm 3acegaHun
aKcnepTa, NPoOu3BOAMBLLEIO 3KCMEepPTU3Yy.

HenonHbiM 4BnsieTCA Takoe 3akro4yeHne, B KOTOPOM OTCYTCTBYOT OTBETbl Ha BCe
MOCTaBfIEHHbIE MEepen 3KCNEepPTOM BOMPOCHI, HE YdTEHbl OBCTOATENHCTBA, MMEIOLWME 3HAYEHME
OS5 paspeLLeHnss NoCTaBfeHHbIX BOMPOCOB.

14. B 3aBuCMMOCTM OT XxapakTepa BOMPOCOB W oObema uccriedyeMblX maTepuaronB
OOMNONHUTENMbHAsA JKCnepTusa MoXeT ObiTb Npom3BeneHa B cynebHoM 3acenaHu.

B Tex cnyyasix, koraa BO3HMKAeT HeOOXOOMMOCTb B paspeLLeHVMM HOBbIX BOMPOCOB B
OTHOLLEHUM UCCIieAOBaHHbIX paHee OObEKTOB, 3KCMepTu3a HasHavaeTcsa B nopsigke cratby 195
YK P® 1 ee nponsBoACTBO MOpydaeTCsl, Kak NpaBUrio, TOMY e 3KCrepTy, ecrm npeacrosiLee
MccregoBaHne He BbIXOAUT 3a paMKu ero cneumanbHbIX 3HaHWNA.

15. CormacHo 4actm 2 crtatem 207 YIMNK P® npn BO3HWMKHOBEHMM COMHEHWA B
0OOCHOBAHHOCTM 3aK/OYEHMs 3KCrepTa WM MNPUM  HamMudMM  NPOTUMBOPEYMA B BbiBOAAX
9KCNepToB MO TeM Xe BonpocaMm MOXeT OblTb Has3HadeHa MOBTOPHAA 9KCnepTuaa,
NPOM3BOACTBO KOTOPOW MOpYydaeTcs ApYyromy 3KCnepry.

HeobocHoBaHHbIM crieqyeT cuuTaTb TaKoOe 3aKMioYeHME SKCMepTa, B KOTOPOM
HeJOCTaTOMHO aprymMeHTMpOBaHbl BbIBOAbl, HE MPUMMEHEHbl WM HEBEPHO MPUMEHEHbI
HeobxoayMble METOAbl U METOAMKN SKCNEPTHOrO MUCCreAoBaHMA.

Cyn Takke BMpaBe Ha3Ha4UTb [MOBTOPHYKD 3KCMepTU3y, ecrm YCTaHOBUT aKThbl
HapyLeHMs npoueccyasrnbHblX NpaB Y4acTHUKOB cyaebHoro pasbupaTtensctBa Mpu HasHadYeHur
N nNpousBOACTBE CydeOHOM 3KCnepTuabl, KOTOpble MOBMMAIM WM MOMM MOBMSATb  Ha
cofepxaHve BbIBOLOB 3KCMEPTOB.

16. o yronoBHbIM AefiaM 4YacTHOro O06BUHEHMS, BO30OyXOaembiM MO  3asiBEHUIO
NoTEPNEBLUErO UM €ro 3akoHHoro npeactasurens (4actb 1 ctatbu 318 YIK PO®), cyobsa moxeT
pewmTb BOMPOC O Ha3Ha4yeHWM 3KCNepTu3bl Npu nogadye MMn 3adBrieHust B cyd smbo Ha cTtagum
cyaebHoro pasbupaTenbCcTBa NyTeM BbIHECEHMS COOTBETCTBYIOLLErO MNOCTaHOBMEHMS. [py aToM
AOJTKHbI  ObITb  cobrtogeHbl npaBa 06GBMHAEMOro, MNOACYAMMOro, a Takke MnoTeprneBLLero,
YCTaHOBJIIEHHbIE YrOfIOBHO-MPOLECCYaSlbHbIM 3aKOHOM.

17. PekomeHgoBaTh cygaMm B Crlydae Mpou3BOACTBA 3KCNepTuabl B cyde (ctatbs 283
YIMK P®) akcneptoM, paHee He y4yacTBOBaBLWMM B Aefie B 3TOM KayecTBe, B HEOOXOaUMbIX
crnyvasix BbIHOCUTb [Ba MpoueccyasrbHbiX JOKYMeHTa (onpeaernieHnsi, NoCTaHOBIIEHNS): NepBbIN
- O HasHa4yeHWM IKCMepTusbl, B KOTOPOM MNPMBECTU AaHHble 06 akcnepTe, umes B BuUAY, YTO
9KCMepT BNpaBe y4acTBOBaTb B UCCreAoBaHUM OO6CTOATENbCTB Aeria, OTHOCSALLMXCA K npeameTy
9KCnepTu3bl, TOSIbKO MOCTe BbIHECEHUSA OMpeAderieHMs O Ha3Ha4YeHUM 3KCMepPTU3bl, N BTOPON -
Mocrie BbLIMOSHEHMA COOTBETCTBYIOLLEW Mpouedypbl - O MNOCTaHOBKE BOMPOCOB Nepea
aKcrnepToMm.

MpeacepatenscTByOLEMY B cynebHom 3acegaHum crenyet NpYHUMaTb
NpeayCMOTPEHHbIE 3aKOHOM MEpPbI K UCCReoBaHMiO B cyae 0bCTOATENLCTB, HEOOX0AMMbIX Ans
Aayn 9KCNepTOM 3aKIOYEHUsI, B TOM 4YuCre, O KOM4ecTBe, 0ObeMe M ApYrMx XxapakTepucTukax
0ObEeKTOB M MaTepuanoB, HeobxoaumbiX Ans NPOM3BOACTBA WUCCNeAOBaHUMA, U fMWb Mocre
3TOro npeanaraTb ydacTHMKam cygebHoro pasbupartenbcTBa npeactaBridTe B NUCbMEHHOM
BUae BOMPOCHI 3KCNepTy.

Ecrm nogcyoaMmbli B curly  (PUBMHMECKMX WM MCUXMYECKUX HEOOCTaTKOB He MOXeT
M3rOXWUTb BOMPOCHI B MWCbMEHHOM BMAE, Y4acTBYHOLWMW B PacCMOTPEHVMM YrorloBHOro Aena
3aUMTHUK B cooTBeTcTBMM C nyHKToOM 3 4Yactm 1 ctatbu 51 YIK P® okasbiBaeT emy



HeobxoayMy0 MOMOLL B BbINOSHEHUM TpeboBaHu Yyactn 2 ctatbn 283 YIK P®; npyn Hanuuum
Takmx HeOoCTaTKOB Yy MoTeprneBwero 3Tm TpeboBaHUs  BLIMOSHSAET €ro  3akOHHbIN
npeacraBuUTeNbs WM nNpeactaBuTerb B COOTBETCTBUM CO cTaTben 45 YIK PO.

3ameHa npou3BOACTBA 3KCMEPTM3bl, ECIIM UMEIOTCS OCHOBaHWA Of9 €e NpOou3BOACTBA,
AO0MNPOCOM 3KCMepTa He AONyCKaeTcs.

CornacHo nonoxeHuam ctaTen 283 YIK P® B onpegeneHum (noctaHOBIiEHWN) NOMUMO
BOMPOCOB, MpeararaeMblX CydOM Ha paspelleHue 3KcnepTta, OOSPKHO ObiTb YyKasaHo, Kakue
BOMPOCLI, MpeAcTaBfeHHble ydacTHUKaMun cygebHoro pasbupaTenbCcTBa, CY4OM OTKIOHEHbI C
npvBeeHNEM MOTUBOB WX OTKIMOHeHus. [Npn aToM cyn He cBsizaH (POPMYIIMPOBKOWN U NepeYHeM
BOMNPOCOB, MPEArioXeHHbIX ydacTHUKamMu cyaebHoro pasbupartenbcrBa, a Takke MoCTaBfieHHbIX
nepen 9KCnepToM B MpoLecce NpeaBapuTenbHOro paccrefoBaHus.

18. O6bpaTnTb BHMMaHWe CygoB Ha TO, YTO B COOTBETCTBMM C MYHKTOM 3 4acTu 2 ctaTby
74 YIK P® pokasatenbCctBaMym MO YroyioBHOMY [efly SIBMAKTCS 3akroyeHne U rnokasaHust
aKcnepTa, KoTopble, Kak M Bce pokasaterbctBa (ctatba 240 YIK P®), noanexat
HenocpeacTBEHHOMY UccrnegoBaHWio B cydebHOM 3acedaHum (3@  WCKIOMEHMEM  CIydaes,
NpeaycMOTPeHHbIX  pasgerioMm X YrorioBHO-MpoLleccyansHOro  kogekca — Poccumckon
depepaumm).

19. lNpn oueHKe CyooM 3aKmioYeHuss aKcrnepTa credyeT UMeTb B BUAY, YTO OHO He vmeeT
3apaHee  YCTaAHOBIiEHHOW Cwibl, He obragaeTr npeuMmylwecTBOM  nepej  APYrvmu
AokasatenbCTBamMu W, Kak BCE WHble [oKa3aTenbCTBa, OUEHMBaeTcA no obuym npasunam B
COBOKYMHOCTM C  ApyrMmu  gokasaTternbctBamu. OOHOBpEMEHHO  criefyeT  yduTbiBaTb
KBanMvkauuo akcnepTa, BbIICHATb, ObliM N eMy NpeacTaBrfieHbl 4OCTaTOYHbIE MaTepuans! U
Haanexawpe o6BbEeKTbl UCCrneaoBaHMA.

[lna okasaHMa nomMouM B OLEHKE 3aKMi4eHus 3dKcrnepTa M Oonpoce 3kcnepTta no
Xo4aTanucTBy CTOPOHbI WM MO MHMUMATMBE Cyda MOXET MpuMBIiekaTbCA ChneumanucT.
PasbsacHeHus cneuvanmMct gaet B (popMe YCTHbIX MoKasaHui Ui MUCbMEHHOTO 3aKitoYeHUs .

Cyoy Hagnexutr ykasaTb, K KakuMm BbiBOgAM Mpuwenl 9KcnepT B pesynbraTte
nccrnenoBaHMs, a He orpaHMYMBaTLCS Wb CChISNIKOWM B NPUrOBOPE Ha €ro 3akroyveHue.

OueHKa 3aKmni4YeHrs aKkcnepTa MoxeT ObiTb OCnopeHa TONbKO BMECTE C NMPUroBOPOM Ui
MHbIM WTOrOBbIM CyOeOHbIM pelleHMeM Mpu ero obxarnoBaHMM B YCTAHOBSIEHHOM 3aKOHOM
nopsiake.

20. Obpatutb BHMMaHME CyYOOB Ha TO, YTO 3aKMOYEHVe M MoKas3aHus creuuanicTa
JAl0TC Ha OCHOBE WUCMOSMb30BaHWA CrneumanbHbiX 3HAHWA W, TaK Xe KaK 3akroyeHne u
NnokasaHua aKcrnepTa B cyde, SBMAKOTCA AokasaTenbctBamu no geny (Y4actb 2 ctatbu 74 YIK
P®). lMNpu atom criegyeT vMeTb B BMOy, YTO CrneumanmMcT He MpoBOAUT UCCregoBaHue
BELIECTBEHHbIX AOKasaTesrbCTB M He (hopMyrmMpyeT BbiBOAbI, @ JMlb BbiCKasbiBaeT CyKOEHWe
Mo BOMpPOCaM, MOCTaBfEHHbIM Mepen HUM CTOopoHamu. [loaTomy B criydae HeobxoaMmocTu
NpoBeAeHVa uccrnefoBaHust JOSkHa ObiTb Npou3BedeHa cyaebHas akcnepTusa.

3aknoyeHre W nokasaHusi crneuuanucTa noasexaT npoBepke M OueHke Mo obuym
npaBuriam (ero KOMNEeTEHTHOCTb M He3anHTepPeCOBaHHOCTb B MCxo4e Aenia, 060CHOBAHHOCTb
cyXKoeHuss nm ap.) U MoryT ObiTb NPUHATBHI CyAOM WM OTBEPrHyThbl, Kak u roboe gpyroe
AoKasaTesnbCTBO.

21. CneuuammcT, y4acTBOBaBLWMW B MNPOM3BOACTBE Kakoro-rmbo crieacTBEHHOro
OeNCcTBMsa, Npu  HeobxogumMoCTM MOXeT ObiTb pJonpoweH B cyaebHom 3acegaHum o6
obcToATensCcTBaX €ro npousBoAcTBa B KadectBe cBugetenda. [lokasanua cneuyuwanucTta,
NpurraeHHoro CTopoHamMu, JarTcs MM Mo npaBwuram, NpedycMOTPEeHHbIM Ana gonpoca fmua
B KayecTBe cBuaeTers.

22. B cuny nonoxeHun 4dactm 4 crtaten 271 YIMNK P® cyn He BnpaBe oTkasaTb B
yOOBMETBOPEHMN XxodaTancTtBa O pJonpoce B cyaebHom 3acegaHum sfmua B KadecTBe
cheuvanucTta, siBMBLUErocss B cydebHoe 3acefaHue MO uvHUMUMATMBE 5t0OOKM CTOPOHLI. [pun
pacCcMOTpPEHMM Takoro xogaTamcTBa cygy criegyeT npoBepsTb, obragaeT M gaHHoe Imuo
crneumanbHbIMU 3HAHMAMUM B BOMPOCax, ABMAOLMXCA npegmeTom cyaebHoro pasbvpaTernscrsa.

Cyn BnpaBe B COOTBETCTBMM C 4YacTbio 1 ctatbu 69, nyHkTom 3 yactu 2 ctaTtbu 70,
yactbto 2 crtateu 71 YIK PO npuHate peweHne o6 OTBOAE cneumarmcra B Cryyae
HenpeacTaBreHnss OOKYMEHTOB, CBUAETESNbCTBYIOLLMX O HanM4MM cneumarnbHbiX 3HaHUW Yy nnua,



O Jonpoce KOTOpPOro B KayecTBe cneumanmcta Obifio 3asBNeHO XOA4aTaWCTBO, MPU3HAHUA 3TUX
OOKYMEHTOB HeJOoCTaTOYHbIMWU N0 BBWAOY HEKOMMETEHTHOCTW, OBOHapyXuMBLLECA B Xxo4e ero
gonpoca.

23. BoamewgeHre pacxodoB M BbinfaTy BO3HArpaxgeHus aKkcneptam, 3a WCKIYEHUEM
crnyyaeB, korga 0643aHHOCTM UCMONHAMMCb UMW B MopsAgke CIykebHOro 3ajaHvs, B CBA3M C UX
BbI30OBOM B OpraHbl [O3HaHWA, MpeaBapuTenibHOro CreacTBusl, NpoKypaTtypy WM B Cya,
HeobGXoOUMO MNPOM3BOAUTL HEMELJIEHHO MO BbIMOSHEHMM JTUMW  JMUAMK  0Bs3aHHOCTEN
He3aBUCMMO OT (PaKTU4ECKOro B3blCKaHUS MpoLeccyarbHbIX U3AEPXKEK C OCYXOEHHbIX (NyHKT 14
"MIHCTpYKUMM O nopsigke W pasmepax BO3MELUEHUSI PacXOA4OB W BbINfaTbl BO3HArpaxgeHus
muaM B CBSI3W C MX BbI3OBOM B OpraHbl [A03HaHUsA, NpeaBapuUTeNbHOrO CrieacTBus,
npokypaTypy wwm B cyq", yrBepxaeHHon [NoctaHoBneHnem Coseta Munnctpos PCOCP ot 14
mona 1990 r., B pegakuyum [lMoctaHoBneHmn [NpaButensctea Poccuiickon depepauum ot 2
mapTta 1993 r. n ot 4 mapta 2003 r.).

24. Cyn anennsiuMoHHOM WMHCTaHUMW BMpaBe HasHauuTb CyaeOHyto aKcnepTusy, B TOM
yucre AOMOSNHUTENBHYID M MOBTOPHYHO (YacTb 5 ctatbu 365 YIK P®). B cyge kaccauvoHHOM
MHCTaHUMM HEemnocpeacTBEHHO WCCriedyeTcs  3akroveHne aKkcrepta B COOTBETCTBMM  C
TpeboBaHuaMM MaBbl 37 YrorioBHO-NMpoueccyanbHoro kogekca Poccuiickon depepauvm, a B
Ha[30PHOM MHCTaHUMM MPOBEPSETCS 3aKOHHOCTb M OBOCHOBAHHOCTL CyaebHOro pelleHus Ha
OCHOBaHMM Tex [oKas3aTenbCTB, KOTOpble Oblv NpeaMeToM UcCredoBaHua B Cydax NepBOMW,
anernaLUMOHHON 1N KaCCaLMOHHOW MHCTaHLMA.

Mpy HamMuuM COMHEHMA B 3aKIMOYEHMM 3KCMepTa, BbIBOAblI KOTOPOro MOBIMAIM WM
MOrM NOB/MATL Ha MPaBWbHOE paspeLLeHVe Cy4OM BOMPOCOB, yKas3aHHbIX B YacTn 1 crtatbu
299 YIK P®, cyg B kaccauMoHHOM, a Takke C yd4eTom TpeboBanun ctatbn 405 YIK PO B
HaZ430pHOM MOpsiAke BMpaBe OTMEHWTb MNPUrOBOP M HampaBuTb OEefi0 Ha HoBoOe cygebHoe
pas3bupaTenbCcTBo.

25. C npuHATMEM HACTOSALWEro TrOCTaHOBSIEHNS MpuU3HaTb He [OEeUCTBYWMM Ha
Tepputopun Poccuickon degepaumm noctaHoBrieHne NneHyma BepxosHoro Cyna CCCP ot 16
mapTta 1971 roga N 1 "O cynebHon akcnepTuse Mo yrorioBHbIM aenam".

Mpeacepatens BepxosHoro Cyna Poccuiickon depepauum
B. Ilebenes
CekpeTtapb NneHyma, cyapsa BepxosHoro Cyaa Poccurickon depepaumm

B. [opoukos



